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eligible for RCA or RMA. A State agen-
cy must exclude expenditures made on
behalf of such refugees from its claim.

[51 FR 3916, Jan. 30, 1986 as amended at 53 FR
32225, Aug. 24, 1988; 57 FR 1115, Jan. 10, 1992;
58 FR 46090, Sept. 1, 1993; 58 FR 64507, Dec. 8,
1993]

§ 400.210 Time limits for obligating
and expending funds and for filing
State claims.

Federal funding is available for a
State’s expenditures for assistance and
services to eligible refugees for which
the following time limits are met:

(a) CMA grants, as described at
§ 400.11(a)(1) of this part:

(1) Except for services for unaccom-
panied minors, a State must use its
CMA grants for costs attributable to
the Federal fiscal year (FFY) in which
the Department awards the grants.
With respect to CMA funds used for
services for unaccompanied minors, the
State may use its CMA funds for serv-
ices provided during the Federal fiscal
year following the FFY in which the
Department awards the funds.

(2) A State’s final financial report on
expenditures of CMA grants, including
CMA expenditures for services for un-
accompanied minors, must be received
no later than one year after the end of
the FFY in which the Department
awarded the grant. At that time, the
Department will deobligate any unex-
pended funds, including any unliqui-
dated obligations.

(b) Social service grants and targeted
assistance grants, as described, respec-
tively, at §§ 400.11(a)(2) and 400.311 of
this part:

(1) A State must obligate its social
service and targeted assistance grants
no later than one year after the end of
the FFY in which the Department
awards the grant.

(2) A State’s final financial report on
expenditures of social service and tar-
geted assistance grants must be re-
ceived no later than two years after
the end of the FFY in which the De-
partment awarded the grant. At that
time, the Department will deobligate
any unexpended funds, including any
unliquidated obligations.

[60 FR 33604, June 28, 1995]

§ 400.211 Methodology to be used to
determine time-eligibility of refu-
gees.

(a) The time-eligibility period for ref-
ugee cash assistance and refugee med-
ical assistance will be determined by
the Director each year, based on appro-
priated funds available for the fiscal
year. The Director will make a deter-
mination of the eligibility period each
year as soon as possible after funds are
appropriated for the refugee program,
and also at subsequent points during
the fiscal year, only if necessary, based
on updated information on refugee
flows and State reports on receipt of
assistance and expenditures. The meth-
od to be used to determine the RCA/
RMA eligibility period will include the
following steps and will be applied to
various RCA/RMA time-eligibility peri-
ods in order to determine the time-eli-
gibility period which will provide the
most number of months without incur-
ring a shortfall in funds for the fiscal
year.

(1) The time-eligibility population
for the projected fiscal year will be es-
timated on the basis of the refugee ad-
missions ceiling established by the
President for that fiscal year and the
anticipated arrival of other persons eli-
gible for refugee assistance, to the ex-
tent that data on these persons are
available. The anticipated pattern of
refugee flow for the projected fiscal
year will be estimated based on the
best available historical and current
refugee flow information that will
most accurately forecast the refugee
flow for the projected fiscal year.
These arrival figures will then be used
to determine the time-eligible popu-
lation for a given duration of RCA/
RMA benefits.

(2) The average annual member of
RCA and RMA recipients will be deter-
mined by multiplying the estimated
time-eligible population established in
paragraph (a)(1) of this section by the
estimated RCA and RMA participation
rates. The RMA participation rate will
take into account both RCA recipients,
who are also eligible for RMA, and
RMA-only recipients. Recipient data
from quarterly performance reports
submitted by States for the most re-
cent 4 quarters for which reports are
available will be used to determine the
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appropriate participation rates for var-
ious RCA/RMA time-eligibility periods.

(3) The average annual per recipient
cost for RCA and RMA will be esti-
mated separately, based on estimated
per recipient costs for the most recent
fiscal year, using available data, and
inflated for the projected fiscal year
using projected increases in per capita
AFDC cash assistance costs for RCA
and per capita AFDC Medicaid costs for
RMA.

(4) The expected average number of
RCA recipients will be multiplied by
the expected RCA per recipient cost to
derive estimated RCA costs. The ex-
pected average annual number of RMA
recipients will be multiplied by the ex-
pected RMA per recipient cost to de-
rive estimated RMA costs.

(5) State administrative costs for the
projected fiscal year for all States in
the aggregate will be estimated based
on total actual allowable expenditures
for State administration for the most
recent fiscal year. The variable portion
of administrative costs will be adjusted
for changes in program participation
and inflated by the Consumer Price
Index (CPI) for all items as estimated
by the Office of Management and Budg-
et (OMB). The fixed portion of adminis-
trative costs will be adjusted by the
CPI inflator only.

(6) The total estimated costs for the
projected fiscal year will equal the
combined estimated costs for RCA,
RMA, and State administration as cal-
culated in paragraphs (a)(1) through (5)
of this section.

(b) If, as the Director determines, the
period of eligibility needs to be
changed from the eligibility period in
effect at the time, the Director will
publish a final notice in the FEDERAL

REGISTER, announcing the new period
of eligibility for refugee cash assist-
ance and refugee medical assistance
and the effective date for impleting the
new eligibility period. States will be
given as much notice as available funds
will allow without resulting in a fur-
ther reduction in the eligibility period.
At a minimum, States will be given 30
days’ notice.

[58 FR 64507, Dec. 8, 1993]

§ 400.212 Restrictions in the use of
funds.

Federal funding under this part is
not available for travel outside the
United States without the written ap-
proval of the Director.

[60 FR 33604, June 28, 1995]

§ 400.220 Counting time-eligibility of
refugees.

A State may calculate the time-eligi-
bility of a refugee under this part in ei-
ther of the following ways:

(a) On the basis of calendar months,
in which case the month of arrival in
the United States must count as the
first month; or

(b) On the basis of the actual date of
arrival, in which case each month will
be counted from that specific date.

[54 FR 5483, Feb. 3, 1989]

Subpart K—Waivers and
Withdrawals

§ 400.300 Waivers.
If a State wishes to apply for a waiv-

er of a requirement of this part, the Di-
rector may waive such requirement
with respect to such State, unless re-
quired by statute, if the Director deter-
mines that such waiver will advance
the purposes of this part and is appro-
priate and consistent with Federal ref-
ugee policy objectives. To the fullest
extent practicable, the Director will
approve or disapprove an application
for a waiver within 130 days of receipt
of such application. The Director shall
provide timely written notice of the
reasons for denial to States whose ap-
plications are disapproved.

[60 FR 33604, June 28, 1995]

§ 400.301 Withdrawal from the refugee
program.

(a) In the event that a State decides
to cease participation in the refugee
program, the State must provide 120
days advance notice to the Director be-
fore withdrawing from the program.

(b) To participate in the refugee pro-
gram, a State is expected to operate all
components of the refugee program, in-
cluding refugee cash and medical as-
sistance, social services, preventive
health, and an unaccompanied minors
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